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(3) A supply plant that does not meet
the minimum delivery requirement
specified in paragraph (b) of this sec-
tion to qualify for pool status in the
current month because a distributing
plant to which the supply plant deliv-
ered its fluid milk products during
such month failed to qualify as a pool
plant pursuant to paragraph (a) of this
section shall continue to be a pool
plant for the current month if such
supply plant qualified as a pool plant
in the three immediately preceding
months; and

(4) A supply plant that qualified as a
pool plant in each of the immediately
preceding months of September
through February on the basis of its
deliveries to pool distributing plants
shall be a pool plant for each of the fol-
lowing months of March through Au-
gust, unless the plant operator files a
written request with the market ad-
ministrator asking that such plant not
be a pool plant. Such nonpool status
shall be effective on the first day of the
month following the receipt of such re-
quest and thereafter until the plant
again qualifies as a pool plant on the
basis of its deliveries to a pool distrib-
uting plant(s).

(c) A plant operated by a cooperative
association if, during the month, 35
percent or more of the producer milk of
members of the association is delivered
to a pool distributing plant(s) either di-
rectly from the farm or by transfer
from such association’s plant, subject
to the following conditions:

(1) The cooperative requests pool sta-
tus for such plant;

(2) The 35-percent delivery require-
ment may be met for the current
month or it may be met on the basis of
deliveries during the preceding 12-
month period ending with the current
month;

(3) The plant is approved by a duly
constituted health authority to handle
milk for fluid consumption; and

(4) The plant does not qualify as a
pool plant under paragraph (a) or (b) of
this section or under the similar provi-
sions of another Federal order applica-
ble to a distributing plant or a supply
plant.

(d) The term pool plant shall not
apply to the following plants:

(1) A producer-handler plant;

(2) A plant subject to the classifica-
tion and pricing provisions of another
order issued pursuant to the Act, un-
less the plant is qualified as a pool
plant pursuant to paragraph (a) or (b)
of this section during the current
month and the immediately preceding
month and a greater volume of fluid
milk products, except filled milk, is
disposed of in each such month from
such plant as route disposition in the
Ohio Valley marketing area than is
disposed of from such plant as route
disposition in the marketing area regu-
lated pursuant to the other order and
to plants qualified as fully regulated
plants under such other order on the
basis of route disposition in the mar-
keting area;

(3) A plant qualified pursuant to
§ 1033.7(a) which also meets the require-
ments of a fully regulated plant pursu-
ant to the provisions of another Fed-
eral order on the basis of distribution
in such other marketing area and from
which the Secretary determines route
disposition, except filled milk, during
the month in this marketing area is
greater than route disposition in such
other marketing area but which plant
is, nevertheless, fully regulated under
such other Federal order.

[49 FR 36073, Sept. 14, 1984. Redesignated and
amended at 58 FR 27815, May 11, 1993; 58 FR
43505, Aug. 17, 1993]

§ 1033.8 Nonpool plant.
Nonpool plant means any milk or

filled milk receiving, manufacturing,
or processing plant other than a pool
plant. The following categories of such
plants are further defined as follows:

(a) Other order plant means a plant
that is fully subject to the pricing and
pooling provisions of another order
issued pursuant to the Act.

(b) Producer-handler plant means a
plant operated by a producer-handler
as defined in any order (including this
part) issued pursuant to the Act.

(c) Partially regulated distributing
plant means a distributing plant that is
not an other order plant or a producer-
handler plant.

(d) Unregulated supply plant means a
supply plant that is not an other order
plant or a producer-handler plant.

[40 FR 27464, June 30, 1975. Redesignated at 58
FR 27814, May 11, 1993]
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